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DOCKET NO: W-02824A-l6-IN THE MATTER OF THE FORMAL
COMP LAINT OF TALKING ROCK
RANCH AS S OCIATION FOR
COMMUNITY P RES ERVATION
CONCERNING BILLING DIS P UTE
WITH ICE WATER US ERS
AS S OCIATION, INC., A P UBLIC
S ERVICE CORP ORATION LOCATED IN
YAVAP AI COUNTY, ARIZONA.

F O R MAL C O MP LAINT

l 06(L), the  Ta lking Rock Ranch Associa tion for Community Prese rva tion ("Associa tion")

h e re b y file s  th is  fo rma l Co mp la in t a g a in s t ICE  W a te r Us e rs  As s o c ia tio n ,  In c .

("ICRWUA") conce rning a  billing dispute  ove r utility wa te r se rvice .
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B AC KG R O UND

As s ocia tion is  a  nonprofit a s s ocia tion with a pproxima te ly 628 tota l me mbe rs ,

profess iona lly managed by HOAMCO and is  loca ted in the  mas te r planned community of

Ta lking  Rock Ra nch  ("TRR") in  Ya va pa i Coun ty,  Arizona . The  As s ocia tion is

re spons ible  for ope ra ting and ma inta ining common a rea s  within the  community and the

a s s e s s me nt a nd colle ction of due s  both a t a  ma s te r a nd s upple me nta l le ve l. Mas te r

associa tion dues are  paid by a ll owners  in TRR and supplementa l dues are  paid by certa in

a re a s  of the  s ubdivis ion tha t dire ctly be ne fit from ce rta in s e rvice s  (i.e ., ma inta ining

common areas and landscaping). For example, 48 owners in TRR Phases 4A and 27 share

a  common a s se s sme nt a nd budge t for wa te r de live ry to the ir front a nd ba ck la wns  a nd

they are  the  affected properties  re la tive  to this  particular matter.
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TRR re s ide nts  re ce ive  wa te r utility s e rvice  from ICRWUA a t ra te s  a nd cha rge s

re gula te d by the  Arizona  Corpora tion Commis s ion ("Commis s ion"). ICRWUA's  curre nt

ra te s  a nd cha rge s  we re  a pprove d by the  Commis s ion in De cis ion No. 70977 (Ma y 5,

2009).

In Februa ry 2016, ICRWUA contacted the  Associa tion about an is sue  conce rning

billings  da ting ba ck to 2010. At tha t time , ICRWUA cla ime d tha t it ha d fa ile d to bill the

Associa tion and under-collected revenue by approximate ly $96,609.00 from January 2005

through January 2016, but tha t only $64,638.00 could be  collected (re troactive ly) a t tha t

time . Afte r s ome  in itia l d is cus s ions  be twe e n  ICRWUA a nd  the  As s oc ia tion 's

ma na ge me nt, a  me e ting wa s  he ld on Ma rch 14, 2016 to re solve  the  ma tte r. During this

me e ting, it wa s  dis cove re d tha t ICRWUA ha d fa ile d to a lloca te  ce rta in cre dits  for prior

payments  made , and tha t the  a lleged billing e rror actua lly began in ea rly 2011 when the

ICRWUA changed inte rna l billing software , caus ing an incorrect multiplie r to be  applied

to the  Associa tion's  wate r ra te .

Afte r this  mee ting, the  Associa tion sent its  billing records  for 2010 for two me te rs

to ICRWUA to a s s is t ICRWUA in the ir furthe r re vie w of the  ma tte r. In tum, ICRWUA

aga in reduced the  amount it cla imed to be  owed to $54,172.02 for one  me te r. On July 1,

2016, the  As s ocia tion re ce ive d a  forma l invoice  from ICRWUA for a ccount numbe r

9701001, a lle ging a n outs ta nding ba la nce  of $54,172.02. A copy of the  J uly l, 2016

invoice  is  a ttached hereto a t Exh ib it 1. Further, on September 7, 2016, ICRWUA sent the

As s ocia tion a  thre a te ning le tte r s ta ting tha t ICRWUA could "dis conne ct wa te r s e rvice

without furthe r notice" within nine ty (90) days  from the  da te  of the  July 1, 2016 invoice .

The  payment of $54,172.02 by the  Associa tion for wate r se rvice  due  to ICRWUA's

billing e rror would re pre s e nt a n undue  burde n to the  As s ocia tion's  a ffe cte d me mbe r

home owne rs . Be ca us e  the  me te r in  que s tion s e rve s  only TRR P ha s e s  4A a nd 27, the  48

owne rs  the re in  would  e a ch  be  a s s e s s e d  a  pro-ra ta  s ha re  of the  outs ta nding  a mount, o r
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$1,128.58. The  Associa tion has  expended a  substantia l amount of e ffort a lready to ass is t

ICWRUA in na rrowing the  s cope  of its  e rror. Furthe r, the  As s ocia tion ha s  e nga ge d in

s e ve ra l a tte mpts  to  re s olve  th is  ma tte r d ire ctly with  ICRWUA ba s e d on a  fa ir a nd

e quita ble  compromis e . No twith s ta n d in g ,  ICRWUA co n tin u e s  to  in s is t th a t th e

Associa tion pay the  entire  amount tha t ICRWUA cla ims  should have  been recove red, if

prope rly bille d, s ince  2011 ($54,l72.02). The  As s ocia tion dis a gre e s , a nd be lie ve s  tha t

ICRWUA's  culpability in this  ma tte r warrants  a  subs tantia l reduction or e limina tion of the

a mount ICRWUA cla ims  it fa ile d to bill a nd colle ct ove r a  five -ye a r pe riod - provide d

ICRWUA is  able  to subs tantia te  its  cla im.
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DIS CUS S ION

In De cis ion No. 70977, the  Commiss ion orde re d tha t ICRWUA "sha ll ensure tha t

it charges  only those  ra tes  and charges  tha t are  specifica lly authorized by its  Commission-

a pprove d ta riffs ." [Empha s is  a dde d]. Furthe rmore , A.A.C. R14-2-409.D.l s ta te s  tha t

"[e ]a ch cus tome r s ha ll be  bille d unde r the  a pplica ble  ta riff indica te d in the  cus tome r's

a pplica tion for s e rvice ." Cle a rly, ICRWUA is  unde r a n  a ffirma tive  duty to  b ill the

As s ocia tion corre ctly. In fa ct, this  a ffirma tive  duty is  highlighte d by the  Commis s ion's

own concerns expressed in Decision No. 70977, wherein it s ta tes:

"We  a re  conce rned with ICE's  pa s t a ctions  with re spect to the  we ll

trans fe r is sues  and ins titution of a  hydrant cha rge  without approva l

from this  Commiss ion. Such a ctivitie s  flout the  rule s  a nd a uthority

of th is  Commis s ion a nd de mons tra te  e ithe r a  troubling  la ck of

knowle dge  of our proce s s , or wors e , conte mpt for our proce s s .

While  ICE has  taken s teps  to address  the  we ll trans fe r and hydrant

is sues , we  rema in conce rned about this  Company's  commitment to

following the  Commiss ion's  Orde rs  and rule s ."l

1 De cis ion No. 70977 a t 32, In. 15-20.
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The  As s oc ia tion ha s  its  conce rns  a s  we ll, a nd be lie ve s  tha t ICRWUA ha s  not prope rly

c o mp lie d  with  th e  re q u ire me n ts  o f De c is io n  No .  7 0 9 7 7  o r A.A.C .  R 1 4 -2 -4 0 9 .D.1 .

ICRWUA fa ile d to conduct a ny s ort of a nnua l or s pe cia l a udit to ide ntify the  billing e rror

prior to  notifying  the  As s oc ia tion  for the  firs t time  in  Fe brua ry, 2016. Furthe rmore , no

s ubs e que nt a udit ha s  be e n conducte d to coniine  the  na ture  of the  a lle ge d billing e rror, or

the  a mount of outs ta nding monie s  c la ime d by ICRWUA. In fa c t, the  As s ocia tion ha s  not

ha d the  opportunity to re vie w ICRWUA's  comple te  re cords , or de te rmine  whe the r the re

wa s  a n is s ue  with the  wa te r me te r during the  time  of the  a lle ge d unde rbilling.

Ac c o rd in g  to  its  mo s t re c e n t An n u a l Utility R e p o rt  (2 0 1 5 ),  IC R W UA s p e n t

$191,116 for "Outs ide  S e rvice s " in  2015, a nd $183,471 for the  s a me  s e rvice s  in  2014.

The s e  "Outs ide  S e rvice s " include  ope ra tiona l, ma na ge me nt a nd a ccounting s e rvice s . The

As s ocia tion re comme nds  tha t ICRWUA s hould look to the  s ource  of the  proble m, a nd the

inte rna l fa ilure s  tha t re s ulte d in the  a lle ge d unde r-colle c tion, for re cove ry of the  a lle ge d

los t re ve nue . If ICRWUA's  cons ulta nts  a llowe d the  a lle ge d e rror to  e xis t a nd continue

for a pproxima te ly five  (5) ye a rs , tha t would be  a  fa c t tha t ca nnot be  ove rlooke d by the

Commis s ion. If this  wa s  a  billing e rror involving e le c tric  s e rvice , the  Commis s ion's  rule s

would  limit re cove ry of unde rb illing  to  thre e  months  for re s ide ntia l cus tome rs  a nd  s ix

months  for non-re s ide ntia l cus tome rs .2

While  the re  is  no  s uch  e xpre s s  limita tion  on  the  re cove ry of unde rbilling  in  the

Commis s ion 's  ru le s  a nd  re gu la tions  gove rn ing  the  p rovis ion  o f wa te r u tility s e rvic e ,

a llowing ICRWUA to re cove r up to five  (5) ye a rs  of a lle ge d los t re ve nue  is  not jus t a nd

re a s ona ble , nor in the  public  inte re s t, unde r the  c ircums ta nce s . The  Commis s ion ha d

pre vious ly e xpre s s e d  a  c onc e rn  in  De c is ion  No . 70977  a bou t ICRWUA's  pa s t b illing
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2 A.A.C. R14-2-2l0(E)(3) re a ds  in pa rt "Any unde rbilling re s ulting from a  s toppe d or
meter, utility or Meter Reading Service  Provider meter reading error, or a  billing ca lcula tion s ha ll
be  limite d to  thre e  months  for re s ide ntia l cus tome rs  a nd s ix rondos  for non-re s ide ntia l
cus tomers ." [Emphasis  added].

s lowe d
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practice s , and imposed upon the  company an a ffirma tive  duty to cha rge  only authorized

ta riffe d ra te s . Implicit in tha t orde ring pa ra gra ph is  the  duty of ICRWUA to cha rge  its

cus tomers  the eorree t ra te . This  a ppa re ntly did  not ha ppe n, a nd now ICRWUA is

re quiring the  As s ocia tion a nd ce rta in me mbe rs  to fix the  utility's  a lle ge d mis ta ke . The

As s ocia tion s trongly dis a gre e s  with ICRWUA, a nd urge s  the  Commis s ion to gra nt the

re lie f reques ted here in on beha lf of those  Associa tion members  who would be  a ffected by

an assessment.

RELIEF  REQUES TED

The Associa tion respectfully requests  tha t the  Commission:

A) p ro h ib it IC R W UA fro m re tro a c tive ly c o lle c tin g  $ 5 4 ,1 7 2 .0 2  fro m th e

Associa tion in a lle ge d los t re ve nue  due  to billing e rrors  re la te d to Associa tion Account

Numbe r 970100l;

B) prohibit ICRWUA from disconnecting wa te r se rvice  to TRR, and

C) provide  the  As s ocia tion with a ny othe r s uch re lie f tha t the  Commis s ion

determines is  necessary to protect the  public interest.

RESPECTFULLY SUBMITTED this  4th day of November, 2016.

FENNEMORE CRAIG, P .C.
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By
PatriCk J. la ck
2394 E. Camelback Road
Suite  600
Phoe nix, Arizona  85016
Attorneys  for Ta lking Rock Ranch
Associa tion For Community Preserva tion
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ORIGINAL and thirteen (13) copie s
filed on November 4, 2016 with: I
Docke t Control
Arizona  Corpora tion Commiss ion
1200 W. Washington St.
P hoe nix, AZ 85007

COPY of the  foregoing ma iled
this  4 da y of Nove mbe r, 2016 to:
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Mr. J immy Stoner, Pres ident
ICE Wate r Users  Associa tion
P.O. Box 2344
Prescott, AZ 86302-2344

By L

*
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Exh ib it  1



l

ICE Water Us ers  As s oc ia tion
C/o Wallace 8:Associates

302 W, Wallis Street, Suite 105 Prescott, Arizona 86301
Phone (928)4454581 Fax (928)445.1830

J u ly 1, 2016

Talking Rock - Landscape Meter
P.0. Box 10000
Prescott, AZ 86304

Re: Account 9701001 - Billing for difference in Multiplier

Billing Period: January 12, 201i to January 17, 2016

Water Charges
Gallon Tax
Sales Tax

$50,871.69
$ 69.98
s 3_230.35

Total Amount Due ss4,11z.0z

*****A detailed Br¢akdown ofcharges is attached *****
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